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David L. Feldman 

BSTRACT 

I ~ t ~ ~ g o v ~ ~ n ~ ~ ~ t ~ ~  consultation and coot- 
p r a t i n g  the concerns sf state and local go a1 nations, and 
the general pub i c  i n  the imp 
o r  perceived h i  
pub1 i c concerns 

nt @ ~ ~ ~ i ~ ~ n ~ e n ~ ~  
may be encornpa 

ogram imp1 emen 
vernment ~ ~ ~ ~ ~ m a ~ y  i n  environ 

el, ~ i ~ t o ~ ~ ~ a ~ 1 ~ ,  
e absence o f  

o p p o s i t i o n  i n  t h e  law i t s e l  Through an ex 
and t h e  practical experience o f  i ~ ~ ~ ~ o ~ ~ ~ ~ n ~ ~ ~ ~ ~ ~  consul t a t  i o n  and COO1'- 
d i n a t i o n  i n  comparable p rich as those ~~~~~~~~~ t h e  d i s p o s a l  o f  
nuclear waste, i t  i s  sho effect ive consultation and coordination 
corilt i ngent upon i ~ c ~ ~ ~ ~ r ~ ~ ~ o n  o f  four goal s : ( 1) coherent ~ ~ n ~ e r ~ t ~ ~ ~ ~ ~  ng 
o f  t h e  i n t e n t  o f  federal law; ( 2 )  ~ a i n ~ ~ ~ ~ ~ ~ ~  c i t i z e n  concurrence and 

s 

gaining public s 
o f  maximizing p r  itimacy; and ( 4 )  commitment t o  the promotion o f  

g o v ~ ~ n ~ e ~ t a ~  ~ o n s u ~ ~ a ~ ~ o ~  and Coor ~ ~ ~ t ~ ~ n  Board (IC@ 

(CSDP), i s  assessed i light o f  these goals. sing 
rnent, ear ly public i ~ v ~ l ~ $ ~ ~ ~ t ,  and mean for small -group 
sharing of i ~ ~ ~ r ~ ~ ~ t ~ @ n ,  as we17 as cons i  eration of  issues 

o t i a t i o n ,  are l ikely t o  o p t i  i z e  e f f e c t i v e  i n c  
public concerns and public acceptance o f  the  CSD 

P a ~~~~~~~~ (3 )  v i i iw ing consultation as  a mcan 

ublically held d c values. The ~~~~~~~a~ for success o f  the I n t e r -  

Q i d e  OilelPsiCJht and CJuidallCe f o r  t h  U * S *  ArmyBs Chemi 





ical  agents included i n  t h i s  sa: kpile are o f  t 

c a n t a i  ners * ated ais GA, GB 
col or1 ess ,  if ~~~~~~~~~ e s t e  

ve and blis ter  ayents--conf 

xic  and can c se, i n  small dos 
he central nervaus system r agen t s ,  des ig -  
T, and L ,  a t t a c k  exposed ntially causing 

They are h i g h l y  s k i n  blisters and eye and r ~ ~ ~ j ~ ~ ~ ~ r ~  tract injur ies .  
t o x i c  and carcinogenic. 

The mun i t ions  containing nerve  o r  bljster agents inc lude p r o j e c -  
e s ,  car t r idges ,  mines,  rocke ts ,  an 4 verabl e muni t i  ons 

are stored i n  ~ ~ ~ ~ h . - ~ ~ ~ ~ r ~ ~  ammun 
red i n  bu l k  c o n t a i n e r s  are  stored i 

e i g h t  ~~~~~ instal7ations. 
from 14 t o  over 460 years  a1 
e i g h t  ~ ~ ~ t ~ ~ l ~ t ~ ~ ~ ~  range f 
s e t t i n g s ,  a l te rna t ives  w h i c h  have been ~~a~~~~ at. m e  t ime  
o r  another  for d e s t r u c t i o n  o f  %. everlhel ess r a i  sed 
concerns over the impacts t o  pu a l t h ,  the  ~ n ~ ~ ~ o ~ ~ ~ ~ ~ ~ ,  and cow- 
mun i ty we1 fa re  an well-being a t  each s i t e ,  
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Int~rgover~men~al consul tation an 
incorporating the concerns o f  state an 
nations, and other affected members of the implementation 
of government programs that encompass ri s erceived, and that 
are likely to generate public o ~ ~ o s ~ ~ i o ~ .  
niques in programs j~volving the disposal s waste and the 
siting o f  noxious facilities that are complex, controversial, and p o l i -  
t i c a l l y  contentious. I n  man instances, as shown 
governmental consultation an c ~ ~ r ~ ~ ~ a t i o n  are man 
which require the i corporation o f  publ - ic  concerns before commencement 
o f  programs entaili g the potent4 al for siglai ficant environmental 
impact. In all cas s, however, they can be useful devices for building 
public support, resolving potential conflicts, and i ~ r o v ~ n ~  program- 
matic quality. 

o o r ~ ~ n a ~ ~ o n  are means of 
oca1 governments, tribal 

idely used tech- 

This study examines ods and concerns appro riate t o  the 
general problem of interg ailmental cons d coordination in 
the U.S. Army's CSDP. I t  al  0 explores t tions o f  the Inter- 
governmental Consul tation an ~ o Q r d ~ n a t ~ o n  Board (ICC 
designed to provide advice a d review i n  the implemen 
and thus satisfy the requirements o f  federal laws providing f o r  the 
incorporation o public concerns i n  the mitigation o f  this program's 
impacts. If a articular public concern, such as the monitoring of 
toxic substance i s  itself one of the! perceived impacts o f  a program, 
it i s  also encompassed by these laws and regulations. This IGCB,  and 
its advisory role, are discussed i n  the Gina? Programmatic Envjron- 
mental Impact Statement f o r  the CSDP (U ,  S .  Repartmen 
1988, Vol. 1 :  pp. 4-168) and the program 
(Ambrose, 1988: p .  7). Appendix A p r o v i  
both o f  these sources. 

2,1.2 Interqovernmental Gons~ltation and Coordination 

In the implementation o f  progra  to t h e  environment 
and human health, state and federal 
tu rely upon  the concept o f  c o n s ~ 1 t ~ ~ ~ o ~  and coordination as a procedu- 
ral arrangement to facil itate: ( I )  institutional 1 ann i ng f o r  emergency 
response, (2) ~ ~ ~ ~ a d j n g  o f   rans spurt at^^^ and at onents of the 
community infrastructure impacte 
s i t i n g ,  and ( 3 )  ~ ~ ~ ~ l o ~ m ~ ~ t  o f  tools for enhanci p u b l i c  acceptance 
through programmatic oversight. 

ve i ncreas i ngl y come 

by potent li a1 1 y azardous facility 

An example o f  the first use i s  U.S. ~ e p a ~ t ~ e n t  o f  Energy (DOE) 
technical assistance t o  s t a t e s  and comniuni t ies f o r  mitigating i 
a s s m i  ated w i t h  the  federal 1 ow- 'ii eve1 nucl ear waste d-i sposa l  
(Kerr, 1982). An example of the second i s  afforded by U.S. 
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Table 1 (continued) 
-_ _. 

Consul tation requiredb 
Statute Form o f  assistance prescribeda Coordination procedure 

State Local required or recommendedC 

Comprehensive Environ-  
mental Response, 
Compensation, and 
l i a b i l i t y  Act 
( P . L .  9 6 - 5 1 0 )  o r  
CERCLR 

Furnish information to all affected 
govcrsments on accidents/incidents; 
participate i n  cost-sharing activities 
associated w i t h  monitoring o f  hazards; 
provide assistance for  emergency 
response. l h i s  a c t  forms the b a s i s  
f u r  SARA.  

X X C and C w 
offici a1 s 
en t i ties " 

I' Superfund I' Amend - 
ments and Reauthori- 
zation Act j P . b ,  
99-439)  o ~ S A K A  

Endangered Species Act 
( P . L .  93-205)  

Hazardous Materials 
Transportation Act* 

HM.lA 
(P.L. 93-633) or  

Clean Air Act of  1970 
91 -604)  

Technical azsistance for upgrading 
emergency response infrastructure 
( T i t l e  1 1 1 ) .  

Notification o f  states/communities 
i n  event o f  accidentsjincidents 
(Sec.  302-3046 

Establishment o f  nsnifarrn inventory 
format for identification o f  
chemical hazards fer use by state/ 
local authorities (Sec. 311-312). 

Cooperate wi th  states prior t o  
acquisition o f  Iandirsater  rights for 
chemical disposal program (Sec. 6). 

Conformance with state/local laws 
affording equal o r  greater protection 
t o  oub'l i c duri ny t r ans  i t of  chemical 
munitions (Sec. 112) .  

Cmforrwice w i t h  "State Implemen- 
t a t i o n  P l a n s "  ( S I P ' S )  f o r  air quality 
(Sec. 1176, 107, 110) 

th state/local elected 
incorporate " pr i va te 

involved in disposal. 

x x C and C w i t h  state/local emergency 
response coordinators and 
commissions. 

X X Same as above. Assist communities 
in emergency planning (Federal 
Register 52:  13379-13396, April 22, 
1987 1, 

X X Same as above. Reporting 
provisions provide public access 
t o  information (Federal Register 
52: 2836, January 2 7 ,  1987). 

appropriate state agencies 
recommended. 

X - -  None prescribed; cooperation w i t h  

x X None prescribed. DOT sha l l  
determine effectiveness/ 
appropriateness o f  state and locat  
ordinances; thus C and C with DOT 
and DHHS review committee f o r  
program oversight recommended. , 

agencies interstate A P C ' s ,  and 
regional intrastate APC's- 

X - -  State a i r  pollution control 
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of Transportation (DOT) and Federal Emergency Management Agency (FEMA) 
training of state and local inspectors charged with regulating trans- 
ported hazardous materials through DOT’S State Hazardous Materials 
Enforcement Devel opment Program and FEMA’ s Federal Radi ol og i  cal Prepar- 
edness Coordinating Committee (Office of Technology Assessment, 1985: 
p a  186; Smith, 1982: p. 15). The third case i s  exemplified by the 
incorporation of formal conflict resolution mechanisms in waste reposi- 
tory siting requirements prescribed by the Nuclear Waste Policy Act 
(NWPA) o f  1982 (U .S .  DOE, 1986a: p. 58). These mechanisms are designed 
to alleviate objections raised by eligible states and affected Indian 
tribes 

Th-i s report i 11 ustrates how and why intergovernmental consul tation 
and coordination are useful instruments in the CSDP. In addition, the 
goals o f  consultation and coordination in mitigating public opposition 
to similar programs are discussed. And finally, specific methods and 
techniques likely to facilitate its effective use in the CSDP are 
examined. Moreover, by comparing the characteristics of the ICCB with 
consultative arrangements developed for comparable programs, it can be 
shown haw known obstacles to the effective incorporation o f  p 
concerns may be overcome. 

2.2 DEFINING ~ ~ ~ ~ ~ L ~ A T ~  
LACK OF A C L E A R ,  SI 

In a federal system, fe ~ ~ m j ~ ~ s t r a ~ ~ v e  activities are 
solely by one layer  o f  C J Q V ~ ~  ment. 
t i o n  o f  policies potentially affecting public health and safety, 
environmental protection, emergency planning, and isposal of toxic 
or hazardous waste--areas o f  special  concern -in t 
typically been shared simultancsusly by se 
This sharing has been characterized as a ’’ 
(Grodzins, 1983) to underscore both shared 
apparent l ack  of abso lu te  hierarchy among these layers 
law, precedent, tradition, necessity, and vastly great 
place the national ~ o v e r n ~ ~ ~ t  i n  a supreme position i n  ~ e t e r m ~ ~ i ~ ~  
programmatic direction for each of these 

In the United States, i m  

Consultation and coordination can be distinguished from marble 
cake federalism, however, because of the extraor inary complexity of  
scientific and techn~~ogica~ problems i n  contemporary society, the 
response to which must take advantage o f  the special competence in each 
?ayer o f  government. Thus, every layer of government i s  entitled to 
share in the m a n ~ ~ e m e n ~  o f  programs encompassing potential risk. 

An example of this notion i s  afforcle by ~ o s e n b a ~ ~  (19841, who 
suggests that recent laws designed t s  enc urage consultation and coor- 
dination agreements among states, localities, Indian tribes, and the 
national government in attempts to site a high-level nuclear waste 

sitory constitute ” ... a prescription for de facto federal-state 
aboration i n  all technical and ~ ~ s ~ i t ~ ~ ~ ~ ~ a ~  aspects of  such 

programs * . .  (up t o  an ~ ~ ~ c l ~ d ~ n ~ )  the right to suspend federal 
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activities" (Rosenbaum, 1984: p. 183). What Rosenbaum finds problema- 
tic about such agreements is that constitutional realities prohibit 
states or local governments from exercising preemptive vetos over 
federal programs (Rosenbaum 1984: p. 183). States and localities are 
free to oppose federal-level policies they disapprove of, but they can 
neither overturn nor significantly or independently modify them. 

Although many policymakers involved in controversial environmental 
decisions affecting states and communities concur that public involve- 
ment should be facilitated, it i s  not entirely clear what intergovern- 
mental consultation and coordination are expected to achieve or how 
they are supposed to be facilitated. In a strictly legal sense, the 
concept is somewhat ambivalent. Under law, state and local governments 
have a legitimate right to be informed o f  federal agency decisions 
affecting their welfare and to have their concerns officially 
registered through a number o f  technical and lay public hearings, 
However, they do not generally have a right to initiate major decisions 
themselves or, as noted, to veto decisions initiated by the national 
government. Exceptions t o  this practice are worthy o f  note because 
they are both rare and exemplify this ambivalence. Under provisions 
o f  the 1982 NWPA, for example, an affected state or tribal nation may 
lodge a formal objection with Congress over a DOE site-selection 
decision. 
a joint resolution of b o t h  houses of Congress. 
rights of limited veto were incorporated into N W A  to build public 
support for a high-level waste repository and t o  eliminate acceptance 
of "an unreasonable or patently unsafe siting proposal from DOE" 
(Office of Technology Assessment, 1985: pp. 180-83). In short, the 
highly controversial nature of this pragram has necessitated unusual 
steps to incorporate the concerns of states, communities, and tribal 
nations. 

That objection takes effect unless overturned by passage o f  
These unprecedented 

Because few laws allow this type of option to be exercised by 
states, communities, o r  other affected members o f  the public, however, 
the manner in which these institutions will be incorporated in similar 
decisions is usually open to considerable negotiation. Although some 
types of consultation must be facilitated, in few cases are federal 
agencies required to actively incorporate states, localities, or Indian 
tribes in the decision-making process leading to the siting of hazar- 
dous facilities. Thus, the meaning of consultation and coordination 
depends, in good measure, upon the willingness of federal agencies 
involved in potentially hazardous waste or noxious facility siting to 
share decision making with states, localities, affected Indian tribes, 
and the general public through deliberate, interactive consultation, 



In a democracy, the public’s desire f o r  f u l l  and open partjcipa- 
tion in the formulation o f  decisions which may place the public at risk 
must be reconciled with the limits imposed by national security and the 
uncertainties o f  po l i cy  autco es. From the standp i n t  o f  intergovern- 
mental consultation and coordination, this i s  the ri nci pal probl em 
confronting the Army’s CSDP and the citizens residing in, or near, the 
eight CONUS sites where chemical weapons are stored. 

Intergovernmental consultation provides one means o f  reconciling 
the desire o f  some o f  the public t o  advise and review the program with 
the Army’s explicit need t o  retain primary authority i n  its management. 

3.1 THE R O L E  OF I P E R G ~ V E ~ N ~ E ~ T A ~ -  CONSULTATION AND 
TATIQN O f  THE CSDP 

P u b l i c  Law 99-145 directs t h e  Secretary o f  Defense Lo destroy the 
nation‘s stockpile o f  lethal u n i t a r y  chemical agents and iiiun-itions 

Each o f  the CONUS sites i s  an Army installation loca ted  in, or adjacent 
t o ,  communities o f  variious size, population density, and socioeconomic 
character. The Army CONUS i ristal 1 a t i  ons i ncl tide 

stored t h ~ ~ ~ ~ ~ o ~ l t  the continental Unite y September 30, 1994. 

1. 
2. 
3 .  
4 .  
5. 
6. 
7. 
8 .  

Aberdeen Proving Ground (AFG)  near Edgewood, Maryland; 
nnistan Army Depot ( A  near Ann i s ton A I  abama ; 
exington-Bl UEI Grass A epot ( L B A D )  near Richmond, 

Army A ~ m [ ~ ~  i ti a nt ~~A~~~ near N e w p o ~ t ,  In 
u f f  Arsena; (PB ar Pine B lu f f ,  Arkansas; 

Site-specific variables ( e . g . ,  the local  nom^ and pub 
i n  the Army as a resul t o f  pas t  or current installation a c t i v  
have contributed t o  varying level s o f  pub1 i c  support for the Army’s 
preferred a1 t e r n a t i v e  far destructi n of  t h e  stockpile ( d i s p o s a l  o f  t h e .  
agents and munitions a t  the sites w ere they are s t o r e d ) .  
happens to be t h e  environment 

T h i s  a l s o  

i t i o n  has been rnani feste rd t h i s  alternative a t  APG, FBAD, 
eferred a1 terrlat i ve I Cons i derabl  e 

er alternatives which were under consideration for 
destruction or continued mdnagement o f  the Chemical Munitions Stockpile 
Program a l s o  generated opposition. T h i s  i s  because each o f  these 
alternatives: (1)  continued storage at the eight s i t e s ,  ( 2 )  regional 
disposal a t  ANAD and PEAD, (3) a national disposal center at TEAD, or 
( 4 )  partial relocation of the APG and LBAD stockpiles raised a number 
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of contentious issues, 
storage (e.g., potential agent exposure through handling activities or 
unforseen external events), the complexity of emergency planning 
(Ambrose, 1988: pp. 3-5), and the review and assessment role of trans- 
portation corridor comm nities through which these munitions would have 
to be shipped i f  a transportation option had been selected (see Appen- 
dix B). 

These issues ranged from the risks of continued 

In addition, another apparent problem which has confronted the 
Army is establishing and maintaining credibility in managing the CSDP 
competently. A number o f  issues have been raised at public hearings 
pertaining to Army sensitivity to public concerns, the possible impacts 
of past Army activities at one or more o f  the eight CONUS sites, and 
the possible lack of Army recognition of the political, social, and 
cultural complexities underlying pub1 i c  perceptions o f  program risk. 

Although these opinions may not be representative o f  
residents, some measure of the dimensions o f  this credibility gap is 
exemplified by the following statements from public hearings at the 
eight sites. A state representative f r o m  Harwoncl County, Maryland, for 
example, suggested the need for closer consultation with local govern- 
ments in the CSDP and criticized the Army for its understanding o f  
population density a t  APG: 

We are called medium population density for the purposes o f  
the Army’s report (but! . . . it doesn’t seem that Regional 
Planning Council documents have been used to indicate how 
many people travel into this site daily. How many people 
work here? How many people just travel through here? . . . 
We t h i n k  (they) should be included in the population figures 
(o r )  the report is incomplete in that the population figures 
are unrel i ab1 e. 

A t  Richmond, Kentucky, the following comments were made about the 
relationship between prior accidents at LBAD and public distrust o f  the 
Army’s preferred alternative for destruction of the chemical stockpile: 

Due to the actions of  the Army, both past and present, there 
is no way that they’ll ever convince us that an incinerator 
in our backyard i s  the best and safest method t o  dispose o f  
their rockets . . . . They’re not ours. The Army has no 
trust (and) no credibility in this community on this matter. 

Additional comments by other speakers a t  LBAD hearings echo the 
same sentiments by focusing upon specific perceived deficiencies a t  the 
installation as they affect Army competence to manage the CSDP. From a 
resident o f  Madison County came this typical remark: 

. . . we read in t h e  newspaper only this week that there 
apparently are serious personnel groblenis at (LBAD) with 
respect to the security force , . . Even though you say there 
is no danger of an imminent catastrophe (you must) make a 
personal investigation to determi ne hether or not in fact 
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(these) personnel problems exist . . Any o r ~ a n ~ ~ a t ~ o n  that 
has a turnover o f  30% in 12 months i s  in serious trouble. 

Finally, from t irector of the Kentucky Environmental Qual ity 
Commission came t h i s  additional observation on the relationship between 
public consultation and the mitigation of: public skepticism toward the 
program : 

. . . it i s  paramount that impact on c ~ m m ~ ~ ~ ~ i e ~  be included 
i n  a more broad and meaningful way i n  the decision-making 
process. Failure ( t o  do this) will 1 i kely mean at the very 
least litigation as groups seek t o  use the courts to obtain 
the kind of  recognition and i n f l  uence that moves them through 
the Army's current decision-making process, 

A t  other sites, witnesses who generally expressed support for the 
Army's preferred alternative o f  on-site incineration likewise acknowl- 
edged a concern with Army credibility and the need for some kind o f  
independent oversight of the CSDP. At Clinton, Indiana, one witness 
noted: 

Favorable state and local officials should be 
independent commissions to oversee the constr 
design of incinerators, a . The Army shoul 

ance and the Environmental Protec 
run tests independent o f  t he  military. 

Another resident o f  the AAP area expresse the fo l  i owing 
apprehension about security and Army competence in t he  CSDP: " 

kind o f  assurance can I be given that P will not be the victim 
saboteur?" 
at the NAAP installation. 

The remark was rompted by reports o f  an alleged "'party'' 

On the subject o f  perceived Army competence t o  run a full-scale 
pub1 i r  hearings held at 

Historically, (U as no expertise i n  i n  us t r ia l  -sized 
production or de chemi c;al agent . . . . I t  i s  
now apparent khat many e sites that have engaged i n  such 
activities have serious chemical ~ n ~ a m ~ ~ ~ ~ ~  problems that 
threaten the environment . . . a ore recent events also 
raise doubts about the Arm ity t o  protect chemical 
facilities f r o m  thieves an rrorists . . 
cannot secure i t s  sites ag n q u i s i t i v e  ck-a.ll 
I do n o t  want them p l y i n g  their destructive busi 
anyone else's backyard, 

Finally, the following statement f r o m  a public hearing at Pueblo, 
0, exemplifies apparent concern over the relationship between 
Army activities at the eight sites and program safety i n  the 

CSDP: 
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I saw earthquakes mentioned on the chart. I heard nobody 
talk about approximately 38 bombs that go off o u t  at PUDA 
everyday. That’s sort o f  an earthquake I think. There’s a 
lot o f  things that escape from the Army depot (like) gasoline 
ration stamps. . . . If you people can’t handle paper up 
there, how in the world can you handle this deadly gas? I am 
a little bit bitter about it, I really am. 

In light o f  the public’s perceptions o f  the progra 
National Laboratory has recommended the development o f  consultative 
mechanisms to (1) mitigate public skepticism of the safety o f  disposal 
techniques, (2) ensure the effectiveness o f  emergency management and 
other hazard mitigation measures, and ( 3 )  heighten public confidence 
in t he  Army‘s ability to manage the CSDP. To some degree? while these 
actions may be viewed as confidence-building measures to heighten pub- 
lic support, it must be realistically conceded that any alternative 
chosen by the Ariiiy for destruction of the nation’s chemical stockpile 
would be fraught with controversy. For  example, additional study of 
each o f  the eight sites could uncover information that would warrant 
reconsideration o f  the programmatic alternative. Moreover, the risks 
t o  the installation and surrounding communities from accidental events 
are never entirely absent (Ambrose, 1988: pp. 3 - 4 ) .  Thus, ongoing 
expressions of public concern can be expected as this program gets 
under way. 

A secondary purpose o f  intergovernmental consul tation and coor- 
dination should be to facilitate ongoing public participation in the 
management of this program so that community concerns can be duly 
registered and, where appropriate, incorporated in its operation. 
Thus, intergovernmental consultation and coordination in the CSDP can 
be further defined as a means of holding the Army accountable. 
providing an advisory mechanism for reviewing the consequences o f  the 
program, consultation and coordination may enhance public trust in the 
selected demilitarization alternative. 

By 

Because the perceived risks associated with each alternative in 
the CSDQ have generated considerable debate, consul tation and coordina- 
tion mechanisms developed for the program wi l l  be used to address a 
number o f  issues. At the most basic level, programmatic and site- 
specific ICCBs must satisfy those federal laws depicted in Table 1 that 
require incorporation o f  public concerns in the program. A two-tier 
system o f  intergovernmental consul tat ion and coordination boards has 
been established for this program. However, while not explicitly 
required,  it would be prudent for ICCBs to assist in alleviating other 
problems, such as building and maintaining public support fo r  the 
program, hastening implementation of the CSDP, and facilitating repre- 
sentation o f  a broad range of views in the program, 
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Four different but c o ~ ~ ~ ~ ~ e ~ t a r y  goa l s  o f  intergovernmental can- 
sul tation and coor ave been identifie eet the require- 
ments of federal laws, ( 2 )  maintain citizen concurrence w i t h ,  or gain 
public support for, a program, ( 3 )  maximize program effectiveness by 
minimizing delay and legitimizing decisions; and (4) pramote democratic 

ared by members of the pub l i c .  

3.2.1 Znterqovernmental Consultation and Federal Statute 
Requirements 

A variety o f  ~ ~ t e ~ ~ o v e r n m e ~ t a l  consultation and coordination 
mechanisms are mandated by federal law. Several statutes place special 
obligations upon the U.S. Army’s CSDP. In its Final Proqrammata 
Environmental Irnoact Statem=& and its programmatic record o f  decision, 
the Army supported the formation o f  the ICCB t o  provide independent 
oversight o f  the program. 
1 egal requi rernents and uidelines (see Table 1). Appendix A details 
t h e  specific structure of the ICCB. 

She purpose of ICCB is to meet a number of 

The ICCB is intended t o  address public concerns regarding the 
fol 1 owing: 

Financial and technical assistance to states, communities, 
and native Americans For upgrading emergency response 
capabilities and environmental quality in potentially 
affected communities [ EPW--in regards to technical assist- 
ance for the implementation o f  site-specific reviews o f  docu-  
mentation i n  support s f  environmental assessments ( E A ’ S )  or 
e n v ~ r o n ~ ~ n ~ a l  impact statements (EIS‘ss) at each of the eight 
s i t e s ,  RCRA, TSCA, CERCLA---as regards cost-sharing activities 
f o r  @m@rgen~;,~ planning, SARA] e 

Direct n o t i f i c a t i o n  o f  a l l  aspects of the d-isposa’li pragran?, 
including any required but unanticipated progra  
affecting communities, states, or native ~~~~~c~~~ (RCRA, 
CERCLA, SARA, Armed Forces A ~ p r ~ p ~ i ~ t i ~ n  Acts of 1970 and 
1971).  

on o f  d i sposa l  activities wit 
t r i b a l  authorities responsits 

~ n ~ j r o n ~ ~ n ~ ~ ~  l aws ~ ~ y e ~ n ~ ~ g  air q u a l - i t y ,  a n d ,  i f  applicable, 
endangered species, and hazardous waste. States are some- 
times charged w i t h  implementing s p e c i f i c  requirements o f  
federal laws, In other instances, s t  
more stringe t than  those prescribed 
SARA, Clean ir Acts, ~ ~ ~ a ~ ~ e r e ~  Spec 
ization Act o f  1986). 
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e Provision of accurate and timely information concerning the 
nature, amoun , and dispersion of hazard us substances 
resulting fro the disposal process (on-site or off-site), 
whether throu h accidental r lease ior normal operations 
(RCRA, TSCA, CERCLA, SARA, 14 

While many of the statutes noted above and presented in Table 1 
require initiation and continuation of an exchange of information with 
states and communities to ensure protection of public health, safety, 
and environmental quality, exact procedures for intergovernmental con- 
sultation and coordination are rarely prescribed. This i s  precisely 
why a special ICCB has been proposed for the CSDP. However, the range 
o f  public concerns over each of these goals raises further questions 
concerning how an advisory and review role for the public may be satis- 
fied, 
Some are mast concerned with simply being informed about the program, 
for example, while others want specific assistance for emergency 
planning or other concerns. Thus, other purposes of intergovernmental 
consultation and coordination will ultimately shape the parameters of 
the ICCB, as noted below. 

The public has many different perceptions about the program. 

3.2.2 Maintaininq Citizen Concurrence and Gaining Public 
Support Throuqh Intergovernmental Consultation 

Previous experiences with intergovernmental consultation and 
coordination procedures developed in response to comparable programs 
involving hazardous waste disposal and the siting of noxious or 
unwanted facilities suggest that techniques which effectively integrate 
community concerns can maintain citizen concurrence and enhance public 
support in programs like the CSDP which are perceived as risk-laden 
(lewis and Ueigert, 1985; Bidwell et a1 . , 1987). Like i s e ,  similar 
program suggest that pub1 i c confidence in the sel ected a1 ternati ve for 
disposal of the nation's chemical stockpile can be increased if s t a t e ,  
local, and tribal authorities are directly involved in an advisory role 
('nlilson, 1986) e 

Intergovernmental consultation and coordination can reduce public 
opposition by providing institutional arrangements to mitigate s o c i o -  
economic impacts arising from implementation o f  this program. A number 
o f  related strategies have emerged. 
equivalent payments in lieu of revenue losses encumbered in upgrading 
community infrastructure in areas such as schools and housing. Another 
involves anticipatory compensation payments before an action commences. 
A t h i r d  involves incentive-building measures such as upgrading emer- 
gency response capabilities, mitigating health and safety concerns, and 
providing technical assurances o f  quality control in program management 
(Carnes et al., 1982; Office of Technology Assessment, 1985: 

One strategy is to make tax- 

pp. 107-108). 

Successful implementation of incentive-building and compensatory 
measures hinge upon the satisfaction of a number o f  pre-conditions. 
First, agencies in charge of programs perceived as hazardous and risk- 



laden programs have often o p e ~ ~ t ~ d  under an ethos o f  secrecy, a closed 
h i erarch i cal cornman 

personnel charged wit r~~~ernmental consul tat i on and 
coordination ~ r o ~ r a m s  training, and inclina- 
tion necessary to acco~modat~ concerns -based public particip- 
a t i o n .  ~ o r e o v e ~ ~  some c i e s  historically have 
opening their decision 
al . , 1987; Feldman, 1913 

~ Q C ~ S S  o f  del i berati 
el kin, 198%; Freuderi Baxter, 1985). As 

raft et a1 . , 

be develope of an agency. 

Recent criticism of DOE'S ~ ~ p ~ ~ m ~ n ~ a ~ ~ o ~  o f  t h e  requirements o f  
the Nuclear 

making. Care should be taken t o  establish a v i s i b l e ,  accessible agency 
presence i n  the local community where programmatic impacts are f e l t .  
Local residents should be constantly informed o f  p r o ~ r a ~ m a ~ ~ c  activi- 
ties and changes, and decision makers should make scientific data as 
comprehensible s possible (U .S .  GAO, 1987: pp. 28-35; U . S .  Congress, 

a s t e  Policy Act o f  1982 illustrates the problems entailed 
such a new strategy, and in encouraging open decision 

1987: p p .  87-92 

Compensation efforts should be explicitly directed at the mitiga- 
t i o n  o f  anticipated impacts. Frank discussion over what  i s  being 
compensated--and why- -must take pl  ace. i t h a t  1 i nkage 
rammatic objectives and monetary exchang , charges o f  " 
""buying consen 'I are l i k e l y  to aris 
lematically, t e scope encompassed 
be carefully c nce i ved State-l eve 
tored ~ e t r i e ~ ~ ~ ~  e Storage (MRS) contempl ated for Oak Ridge, 
Tennessee, i l l u s  
1987, Taylor, 319 
ressed the need for  a mei l t i f aee  

r Roane ~~~~~y~ 
the package an 

d t h a t  an appro 
s the ~ n v ~ r o n m e  

entire eastern Tenness 

OE's proposed Morai- 

area (Snyder 
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3.2.3 Interqovernmental Consultation and Policv Effectiveness 

A policy i s  usually considered effective if it solves the problems 
it was designed to address, However, limited resources, the pressures 
o f  time, and public acceptability constitute major concerns in the real 
world o f  politics, Thus, it is insufficient to leave t h i s  basic defin- 
ition as it stands. Policy effectiveness in a democracy requires that 
solutions to problems satisfy several criteria. A good policy is one 
that i s  efficient in the use of resources; equitable in its impact upon 
various groups; feasible (able to accomplish its objectives without 
generating massive social, economic, and political dislocations); and 
considerate of noneconomic values such as preservation of the environ- 
ment and protection o f  the quality of life. These societal values are 
not easily quantifiable (Young, 1982). 

One purpose o f  intergovernmental consultation and coordination is 
to make policy decisions involving the siting of noxious or undesirable 
facilities feasible, efficient, equitable, and cognizant of noneconomic 
values. This is achieved by minimizing delays in policy implementa- 
tion, optimizing the overall quality o f  decisions, and protecting the 
environment and human health. Public scrutiny has measurably improved 
the quality o f  many controversial siting decisions through the solicit- 
ation of broad public input, and review. 

A good example o f  this improvement o f  programmatic quality 
occurred ~ i t h  the Trans-Alaska petroleum pipeline. Before implementa- 
tion o f  t h i s  program, participation by the “technical” pub1 ic through 
peer review w i t h  outside experts took place. 
variety o f  agencies apprised decision makers of the need to assess 
pipeline impacts upon caribou migration routes and ecologically fragile 
tundra. Public acceptance o f  the environmental and socioeconomic 
impacts o f  the pipeline was also optimized by hearings involving citi- 
zen participation. These hearings, similar in scope and character to 
those being proposed fo r  the siting of a geologic repository for high- 
level nuclear waste, helped resolve a number of possible obstac?es to 
public acceptance. 
untimely delays and obstruction o f  long-term solutions t o  pressing 
environmental and energy problems (Office of Technology Assessment, 

Expert review by a 

Failure t,o resolve such obstacles can cause 

1985: pp. 190-91). 

Along similat- lines, once a controversial program commences opera- 
tion, intergovernmental Consultation and coordination can be employed 
t o  enhance i t s  legitimacy and build public support. In the operation 
of hazardous waste disposal installations, dedicated landfills, waste 
repositories, and similar facilities, voluntary compliance and, in some 
instances, active cooperation by key individuals and groups in a com- 
munity may be essential for accomplishment o f  programmatic goals. If a 
significant segment o f  the local populace adjacent to a proposed facil- 
ity believes that its concerns and recornmendations are being ignored, 
it can direct its resources toward stopping such a project through 
interest group mobilization and litigation strategies (Office o f  Tech- 
nology Assessment, 1985: p. 191; Schoenbaum, 1979). 
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In~olvement of the public and technically competent experts i n  
areas germane t o  the CSD may make imp1 ementation o f  the selected 
alternative more effecti e ,  timely, efficient, and equitable by incor- 
porating a var ie ty  o f  concerns relating t o  emergency response and pub- 

i c  safety. ~ ~ ~ @ ~ v e r ~  by a forum for representation of 
iverse interests, potent i c t s  ~ ~ ~ ~ 1 ~ i ~ ~  ~ r ~ g r a ~  operation may 

be resolved before i t s  c ~ ~ e n c ~ m e n t .  

repare the CSDP Draft 
d t o  receive comments on 
icant input on 
program may en 
f o r  ~ ~ f e ~ ~ i w ~  
ent of emergency response 
eci F i  c impacts e 

ing fo rms o f  citize 
cy f rom . 1) massi 
timen ~ ~ ~ o ~ ~ ~ ~ e ~ ~  s 

lis t o  ensure t h a t  suc 

C i t i z e n  ~ a ~ ~ ~ c ~ ~ ~ ~ ~ ~ ~  jn the i r n  
viewed as a ~ ~ c h a ~ ~ s ~  for  constramcti 
i n  a manner 1 ikel 
participation n ~ ~ ~ ~ r ~ a n ~  program ~ ~ ~ e c t j n ~  the we 
Americans an d decision makers accountable f o r  programmatic impacts 
and methods o f  prescrjbed ~ ~ ~ ~ ~ a t i ~ ~ ~  

dination enhance t ese demcacrati c cr i  t e r i  a ~ 

based ~~~~ a ~ ~ i Q n - m a k ~ ~ ~  ~ ~ a ~ ~ w ~ r ~  percei 
equi tab1 e, an ational. Democratic theorist 
framework mus Q the ~ o ~ l ~ w ~ ~  

e C$DP may be 
mocratie impulses 

to enhance p u b l i c  trust, 

There are several reasons i ~ t ~ p ~ o ~ e p ~ ~ @ ~ t a l  ~ ~ ~ s ~ ~ ~ ~ ~ i ~ n  an 
~~~~ a c t i o n  is one 

e range s f  v i a  1 e, real i s t i  c > and unbi ased a1 ter- 
eration in a w ~ ~ a ~ ~ ~ ~ i o ~ ~ ,  nonse l f - i  
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manner (Anderson, 1979; Dror, 1968; Kalleberg and Preston, 1975). 
the CSDP, such a parameter i s  exemplified by the Army's genuine consid- 
eration of various options for the destruction of the stockpile. 
is the case only if the public believes that decisions are not preformed 
or made prior to consultation--an observation confirmed by studies of 
nuclear-waste-siting controversies (Peelle, 1987). 

Convincing the public affected by the CSDP that the decision for 
destruction of the stockpile was riot preformed i s  an obvious problem. 
The Council on Environmentai Quality (CEQ) reguaations require identi- 
fication of a preferred alternative for destruction of the chemical 
munitions stockpile by the Army. This must be done in both the draft 
and final versions o f  the environmental im act  statement to "present the 
environmental impacts o f  the proposal and the alternatives in com- 
parative form, thus sharply defining the issues and providing a clear 
basis for choice . . ." (40  CFR, Sect, 1502.24). The environmentally 
preferred alternative and an agency's preferred alternative could differ 
(e.g., if nonenvironmental factors weighed heavily against the environ- 
mentally preferred alternative). 

In 

This 

Although the preferred alternative and the environmentally pre- 
ferred alternative were identical, the latter was not preformed. It 
would be more accurate to say that the methodology from which the 
environmentally preferred alternative was derived (U. S. Department of 
the Army, 1988: Vol. 3 ,  M-3--16) confirmed that the preferred alter- 
native was responsive to public concerns as expressed at hearings and 
other fora which identified a variety of salient issues. In part, the 
criteria for deriving the environmentally preferred alternative were 
selected on the basis of concerns deemed important by members of the 
public and outside experts (U. S .  Depart ent of the Army, 1988: Vol. 3, 
M - 3 ) .  These concerns included human health impacts, especially risk of 
fatalities; long-term health risks; risks to ecosystems and the 
environment; and the effectiveness of emergency planning and prepared- 
ness measures. 
because it best addresses these concerns. 

The Army chose the environmentally preferred alternative 

( 2 )  Provide citizens with information sufficient to express 
thoughtful preferences about each o f  these alternatives. This requires 
that policy objectives be made transparent and scrutable so that risks 
entailed in a program may be consented to only after a full appraisal of 
the facts (Rawls, 1971). At several junctures, public hearings on the 
Draft Programmatic Environmental Impact Statement for the CSDP revealed 
considerable public concern over the meaning, interpretation, and even- 
tual application of the risk assessment incorparated in the selection of 
the environmentally preFerred alternative. Publicly expressed concerns 
for depicting risks as  lucidly a s  possible appear to be related to the 
notion that the more clearly the components of a programmatic risk 
assessment are depicted, the better able the public will be t o  under- 
stand what i t  i s  they are being asked to consent to (Blackwell, 1987: 
p. 4 1 ) .  

( 3 )  Facilitate mechanisms for holding pol icyrnakers accountable. 
Implicit in these mechanisms would be their acceptance of liability far 
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policy failure as demonstrated by their willingness to compensate citi- 
zens for the impacts of their actions (Young, 1982; Anderson, 1979). A 
principal reason the Army supports the formation o f  an ICCB is the hope 
that such a consultative mechanism can constructively enhance the 
implementation of emergency planning and preparedness mitigation. This 
would be achieved through the ICCB’s monitoring and prov sion o f  advice 
and review o f  mitigation measures. 

( 4 )  Assure adequate debate and deliberation to prow de the public a 
genuine role in the shaping of policy. This encompasses the further 
assurance that policy choices will not be made under duress (Taylor, 
1961; Griffiths, 1958). 
cal munitions, a government may establish reasonable deadlines for 
policy implementation--as Congress intended in the selection of a 1994 
deadline for destruction of the nation’s chemical stockpile. 
meeting such deadlines democratically i s  to ensure that the public i s  
consulted to the maximum extent practicable and that the affected 
citizenry retain rights to review, assess, monitor, and evaluate the 
impacts o f  the program once i t  commences. 

Given the risks of continued storage of chemi- 

The key to 

A question of equity that has arisen in the context of the CSDP 

Given potentially wide variations 

concerns whether or not some communities are better able to sustain the 
long-term, possibly indeterminate environmental impacts of a catastro- 
phic release through an accident. 
among the eight sites in terms of population density and economic char- 
acter, the ability of some communities to recover from an accildent may 
be seriously hampered. This i s  an additional challenge that both site- 
specific and programmatic ICCBs will be asked to address. 

The closer an intergovernmental consultation and coordination 
framework conforms to these democratic ideals, the greater the l i k e -  
lihood that such a program will mitigate public concerns, resolve dis- 
putes, and generate public trust in the integrity and competence of 
poficymakers charged with program implementation. 
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4 .  THE INTERGOVERNMENTAL CONSULTATION AND COORDINATION BOARD: 
ITS ROLE IN THE CSDP 

The Army supports the formation o f  an ICCB to provide advice and 
review in the development, implementation, operation, and closure o f  
faci 1 i ties associ ated with the sel ected di sposal a1 ternat i ve. 
i s  intended to provide a mechanism for consultation with interested 
publics and coordination of disposal operations with potentially 
affected states, communities, and tribal nations. 

The ICCB 

A s  a focused forum for the exchange of information to mitigate 
public concerns and effectively resolve potential conflicts, the ICCB 
will be a two-tiered structure comprising programmatic and site- 
specific consul tation and coordination instruments. The two tiers will 
be linked, ensuring integrity o f  the program across sites. The struc- 
ture, function, and membership of the ICCB are described in detail in 
the CSDP-FPEIS, Wol 1, (U. S .  Department of the Army, 1988: pp. 4-167- 
4-168) as well as in Appendix A .  The rationale for the ICCB i s  also 
examined in light of the experience o f  comparable programs. 

4 . 1  ICCB RESPONSIBILITIES: LESSONS FROM COMPARABLE PROGRAMS 

It i s  intended that the programmatic and local ICCBs will be 
involved in all aspects of implementing the CSDP, such as providing 
program guidance; monitoring and evaluating program effectiveness; 
ensuring the protection o f  public welfare while resolving conflicts; and 
protecting human health and the environment throughout construction, 
operation, and closure of CSDP facilities. Local ICCBs may in some 
instances be involved with monitoring of disposal operations; the 
resolution of any conflicts between facilities and communities; facili- 
tation o f  public information and communication concerning all aspects o f  
the program; and, based on monitoring of disposal operations, identifi- 
cation of potential needs for additional mitigation. This section 
focuses upon the preferred alternative for destruction of the chemical 
stockpile--on-site incineration. 
consultation and Coordination problems involved in off-site transporta- 
tion. Although this option was not selected by the Army for the CSDP, 
problems which were revealed in the investigation of this alternative 
may be useful for comparable programs involving hazardous waste. 

Appendix B discusses intergovernmental 

While normal operations are not expected to pose significant 
community impacts, comparable programs reveal that public confidence in 
normal operations can be enhanced if on-site monitoring by states or 
local communities is permitted (U.S.  GAO, 1986). For example, the Low- 
Level Radioactive Waste Policy Act of 1980 requires DOE-provided techni- 
cal assistance to impacted communities, state-appointed resident waste- 
site inspectors, escalated enforcement options by states, and the 
establishment of regional compacts for safe and efficient disposal of 
low-level nuclear waste. 
tinued low-level waste disposal persists, South Carolina, Washington, 
and Nevada, three states most directly affected by the storage o f  such 

While some degree o f  public opposition t o  con- 
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wastes prior to this act, have not categorically withdrawn their use as 
repositories as they once threatened. Moreover, specific opportunities 
for their participation in this program has lessened perceptions of 
regional inequity (Kerr, 1982). 

Ideally, any conflicts between the Army and local communities 
affected by disposal operations should be resolved through mediation and 
negotiation. 
with managing hazardous programs and members o f  the public affected by 
the potentially adverse impacts o f  the programs reveal that constructive 
negotiation is most likely to take place through infornal face-to-face 
communication and small group discussion (Lang, 1987; Bidwell , et a1 . , 
1987). Consistency o f  communication and continuity o f  contacts can be 
facilitated by ICCBs of manageable size and coherent membership. 
case of the programmatic and site-specific ICCBs proposed for the CSDP, 
the suggestion to employ a six- or seven-member board for the former, 
and a five-member board with state and local government representation 
for the latter, would seem t o  satisfy this requirement. 

Studies of conflicts between government officials charged 

In the 

Disputes over comparable programs also reveal that the mast serious 
conflicts are often bred by differing perceptions of risk (Bacow and 
Idheeler, 1984; Bidwell, et al., 1987). Negotiations between parties 
through small-group review odies can mitigate these conflicts by facil- 
itating frank discussion. While by no means able to resolve every dif- 
ference o f  opinion, studies suggest that the use o f  these! review bodies 
can avert the most potentially litigious conflicts (Bacow and Wheeler, 
1984). 

information about 1 oca1 operat ions e The experience o f  1 ow-1 eve1 nucl ear 
waste disposal activities suggests that when trusted state and local 
officials are incorporated in such boards, their high visibility, coup- 
led with an open-door policy on information, can mitigate distrust and 
misinformation about program impacts (Kerr, 1982; Smith, 1982). 

mitigation or compensation. The need to upgrade emergency response 
capabilities has been discussed in public hearings. The Oak Ridge MRS 
experience provides a useful example o f  how confidence-building measures 
may be structured around incentives and commitments far compensation. A 
local DOE-funded task force has identified needs for training of local 
emergency response personnel, improvements to transportation and public 

astructure, and measures to mitigate possible economic losses 
unity through promises o f  direct payments and certain types 

of insurance. Local input sensitized DOE to unique on-site concerns and 
the need for a more permanent advisory body for the program (Peelle, 
1987; King, 1986). Despite previously noted criticisms of MRS by the 
State of Tennessee, in Sect. 3.2.2, the local experience of confidence- 
building provides a constructive point of departure for the CSDP's ICCB. 

The site-specific ICCB can also serve as a clearinghouse for 

Finally, ICCBs can identify impacts justifying additional 

The proposed Waste Isolation Pilot Plant ( W I P P )  for storage o f  
defense high-level nuclear waste in New Mexico illustrates other 
advantages o f  an I C C R .  Initial failure to consult with state officials 
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on disposal-site investigations and local criticism o f  DOE for insuffi- 
cient guarantees of adequate funding for emergency planning resulted in 
an agreement between New Mexico and DOE for a compensation program tied 
to health and safety concerns. 
reduces the perception of compensation as bribery and thus increases 
public trust (Office o f  Technology Assessment, 1985; U.S.  GAO, 1986). 
In the case of the CSDP, the Army has acknowledged that the manageabil- 
ity of emergency planning was an especially important parameter in 
selecting on-site destruction of the chemical stockpile (Ambrose, 1988: 
p .  4-5). Thus, the selection o f  one alternative over another does not 
make compensation over this task any easier. This i s  also important to 
reduce perceptions of bribery. 

Studies indicate that such linkage 

In essence, if the Army had rendered its decision regarding the 
CSDP on the basis of cost of compensation, it could have been accused o f  
divorcing compensation from the decision-making process, Not only would 
this potentially constitute a bribe, but it could conceivably initiate a 
bidding war among distressed communities that might perceive economic 
benefits from the CSDP as a result o f  its compensation package (Solomon 
and Cameron, 1985: p. 578) e 

4 . 2  ICCB'S AND PROGRAM ADVICE AND REVIEW: LEGAL GUIDELINES 

The advisory and review procedures can (1) assist the Army in 
obtaining permits for program operation, (2) ensure conformance t o  
environmental statutes, and ( 3 )  strengthen public confidence i n  the 
sel ected a1 ternat i ve. 

Under RCRA, interim status facilities (such as chemical munitions 
disposal plants) must have plans for closure that protect human health 
and the environment. Pub1 ic Law 99-145 also mandates closure at the end 
o f  stockpile disposal operations. Establishing technical standards for 
these plans has strengthened the role o f  states in RCRA implementation, 
Many states have chosen to involve the public in these plans through 
distribution of newsletters, local hearings, and independent site 
monitoring wit the assistance o f  local officials (Skinner, 1981; U.S. 
GAO, 1983). Such activities are consistent with ICCB's role. 

The Toxic Substances Control Act (TSCA) a1 so encourages citizen 
input. 
for polychlorinated biphenyl (PCB) disposal at those installations where 
M-55 rockets are to be incinerated and to exchange data on toxic sub- 
stances with state and local authorities to facilitate standardization 
o f  analysis and testing procedures. In this instance, because some 
firing tubes are contaminated with PCBs, EPA approval w i l l  be required 
at any facility scheduled to incinerate these items. Fixed-site IGCBs 
can serve as clearinghouses t o  review, assess, and provide guidance Q W ~  
this activity. 

The Army i s  required to obtain research and development permits 

The Comprehensive Environmental Response, Compensat~o~ and 
Liability Act (CERCLA) and the Superfund Amendments and Reauthorization 
Act (SARA) incorporate contractors and other private entities in 
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emergency response planning activities. 
emergency response organizations could serve on site-specific ICCBs to 
facilitate rapid exchange of information and to identify specific needs 
for financial and technical assistance. In addition, the success of 
coordinated emergency response drills, mandated by SARA, can be enhanced 
by plans developed with the assistance o f  ICCBs whose community roles 
are established in advance. 

Representatives from state 

Table 1 shows that significant consultative mechanisms are also 
niandated under the Clean Air Act of 1977, which strengthens state auth- 
ority to establish air quality standards over federally operated facil- 
ities and extends compliance obligations t o  nongovernmental entities 
(contractors). 
permitting or in instances of alleged permit violation. 

Citizens may sue in cases o f  failure t o  obtain proper 

Finally, while consultation with state governors i s  mandated by the 
armed forces laws cited in Table 1, the Defense Authorization Act of 
1986 prescribes conformance with all relevant state and local laws. 
Site-specific ICCBs, by providing ongoing exchanges of information 
through face-to-face discussion, can facilitate an atmosphere conducive 
to satisfying the requirements of these acts. 
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5. INTERGOVERNMENTAL CONSULTATION 
TO CONVENTIONAL PUBLIC PAR 

A5 AN 
ICIPA 

ALTERNATIVE 
IOtU 

5.1 APPROPRIATE AND INAPPROPRIATE EXPECTATIONS IN 
INTERGOVERNMENTAL CONSULTATION AND COORDINATION 

Consultation and coordination mechanisms developed for the CSDP 
will not eliminate intergovernmental conflict. Programs with the 
potential for significant environmental impact will almost always 
generate some degree of uncertainty, skepticism, and contentious debate. 
Some decision makers and members of the general public will find this 
frustrating, but this fact i s  even acknowledged in federal laws mandat- 
ing consultation and coordination. Incorporation of ongoing means for 
advice and review i s  predicated upon the assumption that conflicts are 
likely to arise and that constructive means of mitigation, compensation, 
and incentive building can manage them as they are encountered. 

Moreover, it i s  not necessary to resolve all possible conflicts to 
mitigate public opposition, maximize program effectiveness, or promote 
democratic values. 
when the expression o f  public concerns is facilitated, sources o f  
programmatic opposition emerge sooner. This i s  likely to lead to timely 
mitigation of opposition; this, in turn, may avert sources o f  abstruc- 
tion that can lead to program delay (Bacow and Wheeler, 1984). I t  i s  in 
this manner that instruments for assuring meaningful public participa- 
tion, such as ICCBs, increase perceived competence in government and 
trust in decision makers (Cook, 1982; Wilson, 1986). 

developed for the CSDP will address public concerns effectively and 
facilitate the resolution of intergovernmental conflict? An emerging 
literature on the problems of political participation in advanced 
industrial democracies suggests that one major key to effective accom- 
modation of public concerns i s  to view techniques such as intergovern- 
mental consultation and coordination as a form o f  unconventional or 
alternative participation. Unlike voting, lobbying before a legisla- 
ture, or communicating w i t h  decision makers through peaceful protest or 
demonstration, intergovernmental consultation and coordination provides 
a means of expressing and considering public concerns about a particular 
program after a controversial decision has already been made. 

Experience with comparable programs suggests that 

How can the Army maximize the likelihood that the ICCBs being 

This view of intergovernmental consultation and coordination would 
contend that such a form of participation i s  especially important i n  
advanced industrial democracies because technical and scientific 
programs require the forging o f  a consensus among diverse groups and 
institutions that are impacted in complex ways. Some examples of these 
impacts relating to the CSDP are health effects from normal operations 
of demilitarization facilities, effects upon a community’s historic and 
archaeological resources, and perceptions of the quality of life as a 
result of demilitarization. 



From the perspective o f  democratic theorists who orry that tech- 
nologically complex programs generate distance between citizens and 
government, it could be argued that consultation and coordination are 
desirable because some segments of the public might perceive it as one 
of the few ways--perhaps the only way--t hold technical 
decision makers accountable in the imple entation of pro 
passing potential risk, Such theorists would contend that complex, 
interdependent technologies such as those employed in the CSDP (e.g., 
stockpile feed 1 ines, multiple incineration furnaces, pollution abate- 
ment systems, air monitoring devices, and emergency plans) are intrin- 
sically prone to accidents. Thus, accidents may be seen as normal 
(Perrow, 1984). If so, then methods must be identified to hold the 
operators o f  such technologies accountable for  their decisions. 

5.2 MAXIMIZING PUBLIC ACCEPTANCE AND PUBLIC INVOLVEMENT 

A growing body of literature relating to alternatives to citizen 
participation in technological decision making suggests several keys to 
maximizing effective public involvement and, thus, public acceptance o f  
controversial programs. As synthesized by Kraft et al. (19 
Solomon and Cameron (19851, these keys include (]I) placing a credible, 
competent agency in charge of decision making; (2) involving citizens in 
the process of decision making as early as possible; ( 3 )  providing 
adequate financial support to ensure full and representative public 
participation; ( 4 )  allowing sufficient time for  extended preparation of 
the framework for participation; (5) providing forums for interaction 
between the public and decision makers t o  encourage problem solving 
rather than posturing; and (6) providing an objective pub1 ic education 
and information program separate from the agency. 

5,Z.l Agency Credibility and Conipetence 

Credibility and competence are maximized by placing authority for 

This agency should have a highly visible presence in the com- 
operation o f  a program generating r i s k  and uncertainty in a single 
agency. 
munity where impacts may occur. 
ensure t h a t  the agency gives periodic reports on problems encountered in 
implementing its mission and efforts expended in mitigating these prob- 
lems, then i t  is likely that the program will develop a well-deserved 
image as being competent. 

If a procedure can be instituted to 

The history of the United States's high-level nuclear waste program 
is instructive in this vein. After investing authority for the manage- 
ment and disposal of high-level nuclear waste in a variety o f  agencies 
over a 30-year period, the Nuclear Waste Policy Act of 1982 established 
an Office o f  Civilian Radioactive Waste Management (OCRWM) within DO€ 
whose sole t a s k  is to implement provisions o f  the act. 
charged with development o f  a specific mission plan to carry out the 
Act's objectives, including establishment o f  all necessary agreements 
with state and local governments and Indian tribes, as well as other 

OCRW 
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intergovernmental consul tation and coordination mechanisms deemed appro- 
priate for siting a permanent waste repository (Office of Technology 
Assessment, 1985: p. 107). Moreover, the agency i s  explicitly charged 
with managing civilian nuclear wastes rather than defense-generated 
nuclear material, thus easing apprehensions that an ethos of secrecy 
will predominate in its deliberations. 

Army investment of the CSDP in a Program Executive Officer-Program 
Manager (PEO-PM) for Chemical Demil itarization i s  an encouraging and 
warranted sign that a single, responsible agency will be charged with 
program management and intergovernmental consultation, especially since 
the PEO-PM will chair the programmatic ICCB. 

5.2.2 Early Citizen Involvement, Adeauate Fundins, and Sufficient Time 

During the National Environmental Policy Act (NEPA) review for the 
CSDP, the Under Secretary of the Army, Mr. James R. Ambrose, authorized 
the expenditure of funds for community groups to perform independent 
evaluation o f  the Draft Programmatic EIS for the CSDP, to review and 
comment on additional studies addressing specific areas of concern, an 
to perform independent studies of a variety of technical issues (Federal 
Register, 52, No. 30: p. 4646).  These groups have provided an important 
instrument for gathering information on a number of concerns expressed 
by community residents. 

for Preparation o f  Pub1 ic Involvement 

This particular form o f  intergovernmental consultation may be 
thought o f  as a means of establishing program acceptability in a 
specific locale. The DOE-sponsored Clinch River Task Force, which is 
charged with initial review and evaluation of the viability of the 
proposed MRS facility in Oak Ridge, Tennessee, offers an example o f  the 
usefulness of laying the groundwork for public acceptability. 
discussions focused upon (1) the need to upgrade emergency response 
capabilities, (2) compensation for Community impacts, (3)  the need t o  
mitigate unfavorable impacts of past DOE activities on the Oak Ridge 
reservation, ( 4 )  a desire for independent state monitoring of MRS, and 
(5) a further desire for clear policy closure (i.e., that the MRS, if 
built, will be a temporary storage facility o f  fixed size and capacity). 

Initial 

DOE has acknowledged the importance of this preliminary pLiblic 
review procedure in identifying important public acceptability problems 
(King, 1986; Peelle, 1987; U.S.  DOE, 1987). Likewise, the Army has 
acknowledged the importance of community groups i n  addressing needs for 
continuing dialogue, lucid presentation of risk data, and mitigation o f  
possible risks and health effects resulting from the program. 
exemplified by Army funding of these studies and the absence of any 
attempt t o  sway t h e  citizen's' groups as to the content or tone o f  t h e i r  
findings (U. S .  Department o f  the Army, 1988: Wol. 3 ,  R-3). 

work for extended public participation and oversight of the CSDP; the 
inclusion o f  an ECCB framework within the CSIDP-FPEIS itself provides 

This i s  

Not only have these study groups helped to lay some of the ground- 
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appointing state and local officials with a eans of identifying 
relevant persons to serve on site-specific boards once they are 
establ i shed. 

5 2.3 Encourasement o f  !rob1 em Sol vi nq Rather than Pol i tical 
"Posturinq," by Providinq Public Education, Information, 
Communication 

Programs Characterized by potential risks, complexity, and environ- 
mental impacts generate vigorous, sometimes contentious debate. This 
was the case with the CSDP, as evidenced by the transcripts of a number 
of public hearings conducted as part of the NEPA process. 
democracy, such debate can sometimes lead to a forthright exchange of 
views. However, experience suggests that large public forums may not be 
advantageous t o  constructive public involvement in the review and 
assessment of programs encompassing potential risk, The principal limi- 
tation o f  public hearings is that information tends to flow one way, 
from the citizen t o  the government or vice versa. 
public hearings make their statements and go home. 
hold such meetings brief the public and leave behind a sometimes 
bewildered and perplexed audience. 

s ion  makers and citizens. 
views (Kasperson, 1986: p. 280; Kraft et a l . ,  1987). In addition, the 
presence of the media, whose interest is often Focused around the 
existence o f  controversy rather than the components of a dispute, may 
not be conducive to free and open dialogue. 

In a 

Those who attend 
Decision makers who 

There i s  little Opportunity for an extended exchange between deci- 
Such meetings often lead to a polarization of 

As noted in Sect. 4 . 1 ,  conflicts between the Army and citizens, as 
well as between the Army and other federal agencies, are most likely to 
be resolved effectively through mediation and negotiation. Small-group 
discussion, consistency of ICCB membership, the opportunity for face- 
to-face communication, and--in the case of the site-specific ICCB-- 
participation by trusted members of state and local governments, can 
increase the chances for successful negotiation. ICCB participants and 
members o f  the public should not expect to resolve every issue to 
everyone's satisfaction. However, as the experience of comparable 
programs discussed in Sects. 4 . 1 - 4 . 2  suggest, the establ i shment of a 
well -conceived, deliberative procedure for consul tation and coordination 
that represents the community and that is linked to higher decision- 
making channels through an appeals system should be able to resolve many 
issues. Linking the procedure t o  conventional channels such as con- 
tinued public input before relevant Congressional cammittees and expres- 
sians o f  concern in the media should improve chances for successful 
resol ut ion of issues , 

Along these same linesg while the process of public hearings has 
constituted a means o f  public information about the CSDP, it may be 
advisable far the Army to establish a central education and information 
office for the CSDP. The responsibilities o f  this office should be 
explicitly described, even i f  housed in site-specific ICCBs. 
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The State o f  Washington and various tribal nations have recently 
complained of DOE'S failure to keep them adequately informed about 
program activities at the Hanford site ( U . S .  GAO, 1987: p. 35). Ironi- 
cally, DOE maintained that because little site-characterization activity 
was taking place at Hanford, informing these institutions of the 
activity was not imperative (U. S. GAO, 1987). To the public, states, 
communities, and tribal nations, even the absence o f  activity may con- 
stitute a noteworthy concern. Experience with the CSDP has shown that 
it is prudent to develop continuous means of information via the I C C B  
system before disposal operations commence, while they are occurring and 
during closure o f  the facilities. If this i s  the case, then long-term 
commitment to I C C B s  would be necessary. Given the perceived risks of 
the CSDP and the range o f  other public concerns associated with it, this 
may be the most appropriate way to ensure that I C C B s  conform to the 
democratic theory's notion o f  the necessity for unconventional or alter-  
native participation. 
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6. CONCLUSIONS: CONSULTATION AND COORDINATION 
AS A MITIGATION MEASURE IN THE CSDP 

Intergovernmental consultation and coordination can be an effective 
means o f  incorporating public concerns in programs such as the CSDP that 
are characterized by perceived high risk and complexity. Effectiveness 
increases if (1) the purposes of consultation and coordination are made 
clear at the outset of a program; ( 2 )  the incorporation o f  public con- 
cerns i s  then used to maintain citizen concurrence and gain public sup- 
port for the program; and ( 3 )  consultation and coordination are viewed 
as a form of unconventional or alternative participation to construc- 
tively resolve contentious issues through small group, face-to-face 
discussion. 

To make the purposes o f  consultation and coordination clear, 
policymakers need to establish how the public will be involved in an 
advisory and review capacity. T h i s  includes resolving the issue o f  how 
states, communities and indian tribes will be involved in the process of 
decision making. Resolution of this issue will necessitate considera- 
tion of how much input the latter will have in helping to formulate and 
implement decisions. As for mitigating sources of public opposition, 
consultation and coordination should go beyond the legal requirements o f  
various federal statutes in order to build public trust. This can be 
done by providing incentive-building and compensatory measures t o  
states, communities, and Indian tribes. It can also be done by reducing 
the natural inclination of  some organizations invested with management 
of risk-laden programs toward secrecy and inscrutability of decisions. 
Finally, it can be facilitated by clarifying the rationale for the 
pol icy. 

Decision makers also must view consultation and coordination as 
means o f  genuinely improving the effectjveness of policy. 
concerned about the efficiency, equity, feasibility, and non-economic 
impacts of the CSDP and similar programs. 
improve such programs and ensure their timely implementation by 
addressing contentious issues that could lead to litigation or other 
forms of political obstruction, 

The public i s  

Public input can measurably 

Finally, consultation and coordination should be viewed as mecha- 
n i sms for enhancing democrat i c accauntabi 1 i ty . 
are perceived to be hazardous or risk laden generate public distrust 
partly because they are viewed as overly centralized, difficult to 
manage, and accident prone. Democratic accountability can be optimized 
by ensuring that management o f  a complex program will be placed in a 
single agency that has a high visibility i n  the affected community, 
Democratic accountability can a l s o  be enhanced by (1) early citizen 
involvement in program review and assessment; (2) sufficient financial 
support and time to establish effective intergovernmental consultation 
and Coordination mechanisms; (3) concerted public education and infor- 
mation programs; and (4) special forums that provide the opportunity for  
problem solving through face-to-face discussion, formalized appeals 
processes, and broad representation o f  diverse groups. 

Compl ex programs that 
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While consultation and coordination will not eliminate inter- 
governmental conflict or resolve all public concerns, i t  can lead to 
early detection o f  sources of programmatic opposition. In the process, 
it may avert some of  these sources o f  opposition, avoid delays in 
program implementation, enhance public trust and the perception of 
agency competence, and permit implementation o f  a program to reduce or 
eliminate potential impacts t o  the environment. 
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Appendix A 

THE INTERGOVERNMENTAL COORDINATION PROCESS IN THE CSDP: 
PRESCRIBED MECHANISMS IN THE FINAL PROGRAMMATIC 

ENVIRONMENTAL IMPACT STATEMENT 

The Army supports the formation of an intergovernmental consulta- 
tion and coordination board (ICCB) to provide independent oversight and 
guidance in the development, implementation, operation, and closure of 
the selected disposal alternative. The structure of this ICCB i s  
depicted in Sect. 4 . 5 . 2 . 4  o f  the Final Programmatic Environmental Impact 
Statement for the CSDP (U. S. Department o f  the Army, 1988: 4-167). The 
Army has officially committed itself to establishment of an ICCB in its 
record of decision for the CSDP (Ambrose, Record of Decision, CSDP, 
February 23, 1988: 7). The ICCB will provide a mechanism for consulta- 
tion with interested publics and coordination of disposal operations 
with affected states, communities, and indian tribes. It will address 
publ ic concerns regarding: 

Financial and technical assistance to states, communities, and 
Native Americans for upgrading community health facilities, public 
safety and emergency response capabilities consistent with the 
Emergency Response Concept Plan (ERCP) (U.  S. Army Engineer Divi- 
sion, 1987) and environmental quality and transportation infras- 
tructure in potentially affected communities. 

0 Direct notification o f  all aspects o f  the disposal program, 
including any required but unanticipated program changes 
affecting fixed-site or transportation corridor communities, 
states, or Indian Tribes. 

e Coordination o f  disposal activities with federal, state, local 
and tribal authorities responsible for enforcing environmental 
1 aws . 

0 Provision of accurate and timely information concerning the 
nature, amount, and dispersion of hazardous substances result- 
ing from the disposal process, whether through accidental 
re1 ease or normal operations. 

The ICCB will be a focused forum for the exchange of information 
among diverse interests to mitigate publ ic concerns and effectively 
resolve potential conflicts concerning the disposal program. It will 
be a two-tiered structure comprising programmatic and site-specific 
consultation and coordination instruments. The two tiers will be 
linked, ensuring integrity o f  the program across sites. 

chaired by the PEO-PM Chemical Demilitarization, with representatives 
from: 

The programmatic ICCB will be comprised of a six-member board 
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(1) Department o f  the Army 
(2) 
( 3 )  Federal Emergency Management Agency 
( 4 )  Environmental Protection Agency 
(5) the National Academy of Sciences 

Department of Health and Human Services 

A seventh board member representing the Department of Transporta- 
tion would be present if off-site transportation were to be involved in 
the selected disposal alternative, 

Site-specific ICCBs at the eight CONUS sites will consist of five- 
member boards with representation from state and local governments and 
affected indian tribes, In addition, a dedicated emergency planner, 
post commander, and operations manager will be included. If off-site 
transportation had been selected ds the preferred alternative for the 
CSDP, additional members, representing state departments of transporta- 
tion, would have been appointed to site-specific ICCBs. State and 
local government representatives will be appointed by state governors. 
Site-specific boards will elect a chairperson from their ranks as 
as liaison officers to represent site-specific lCCR concerns before the 
programmatic ICCB. 

The programmatic ICCB will bc involved in all aspects of implemen- 
tation of the CSDP; providing program guidance; monitoring and evalu- 
ating program effectiveness; ensuring the protection of public welfare 
while resolving conflicts; and protecting human health and the environ- 
ment throughout construction, operations, and closure o f  CSDP facili- 
ties. Local ICCBs will be involved with independent monitoring of 
disposal sites, the resolution o f  any conflicts between facilities and 
communities, facilitating public information and communication regard- 
ing all aspects o f  the program, and identification of potential needs 
far compensation. The site-specific chairperson will work with members 
of the ICCB and the potentially affected communities in achieving these 
ends. 

The liaison officer will represent site-specific interests with 
the programmatic ICCB by serving as the primary communication link with 
the latter. 
passed by the liaison officer to the programmatic ICCB for resolution. 
Upon rendering a resolution of site-specific issues, the programmatic 
ICCB will inform all site-specific ICCBs and other interested parties 
of resulting policies, decisions, and changes in program guidance. 

tions and responsibilities of the ICCB, as well as the relationship 
between the ICCB and other federal, state, and local entities consti- 
tute an evolving charter not yet firmly established. 

Issues not resolved by the site-specific ICCB may be 

Finally, it must be understood that the detailed structure, func- 
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Appendix B 

ICCB’s AND THE TRANSPORTATION ALTERNATIVE 

The process of intergovernmental consultation and coordination in 
any program involving the disposal of hazardous substances i s  compli- 
cated by off-site transport to one or more regional or national dis- 
posal sites. Nevertheless, advice and review procedures developed for 
other programs involving hazardous materials transport provide guidance 
in resolving these problems. This fact i s  useful for two reasons. 
First, in the event off-site transport becomes a viable option for the 
CSDP, (the record of decision leaves open the possibility that 
additional study may warrant the reconsideration of the programmatic 
decision) the experience o f  comparable programs may be incorporated 
into a transportation ICCB. Second, in the event programs similar to 
the CSDP develop transportation options of one type or another, they 
may find it useful to draw upon Army findings in establishing 
intergovernmental consultation and coordination mechanisms of their 
own. 

In the event a transportation option becomes viable in the CSDP, 
the Army may claim federal preemption in regulating various aspects o f  
it. However, in dealing with outside agencies, states usually claim 
preemptory authority in transportation issues falling within their 
boundaries (Smith, 1982). While the scope of consultation and coor- 
dination is made more difficult by considerations of area, since trans- 
port corridors are constantly moving circles o f  emergency response 
impacts (Emergency Response Concept Plan, 1987), the number o f  institu- 
tions that need to be represented on site-specific ICCBs i s  actually 
simplified, 
planning such as Councils of Government (Harrigan, 19841, highway dis- 
trict offices, state police detachments, and the Red Cross. In addi- 
tion, Health Maintenance Organizations (HMOs) may be especially useful 
in amassing basic data about hospital and clinic use and capacity, 
while region-wide facility managers such as community college districts 
may be relevant for evacuation sheltering plans. 
structure in the FPEIS-CSDP acknowledges the need f o r  flexi b i l  ity in 
this area by calling for gubernatorial appointment o f  relevant person- 
nel t o  these boards ( U .  s. Department o f  the Army, 1988, Vol.  1: 

Some institutions are especially adept at area-wide 

The proposed ICCB 

p. 4-168). 

I n  the actual operation o f  ICCBs, states could offer corridor 
communities the opportunity t o  draw up lists of concerns. Larger 
metropolitan areas may choose to develop their own lists. However, 
rural communities can work directly through site-specific ICCBs--as 
encouraged by RCRA mechanisms (Sects. 4006, 4009). Prior t o  transport, 
ICCB participants in a given state can be asked to give their assent, 
through memoranda o f  understanding, to emergency response plans and 
interface agreements with Army Chemical Accident Incident Response 
(CAIRA) plans. Holding the Army accountable for all contingencies i n  
this plan will not, o f  course, be realistically possible, given the 
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massive communication problems which would be involved following an 
accident. Elected board chairs would communicate concerns to the Army. 
The Army would need to identify a single individual as programmatic 
contact during transit through a given state comparable in stature and 
authority to a fixed-site installation comm 

The regulatory environment impacting upon transport corridor con- 
Some states and sultation and coordination is corn lex and fragmented. 

communities attempt t o  restrict t e transportation of  hazardous 
rials through various ordinances. 
restriction o f  federal prerogatives or preemption and compel regulatory 
consistency. Nevertheless, reasonable state regulations protecting 
health, safety, and the environment are permitted if they afford an 
equal or greater level o f  protection to the public without inhibiting 
programmatic uniformity, cause undue burdens to commerce, or discrimi- 
nate (Hazardous Materials Transportation Act, P.L. 93-633; Office o f  
Technology Assessment, 1986). ICCBs can provide guidance regarding 
disagreements over contentious state regulations. 

The legal environment o f  hazardous materials transport is fluid 
and subject to unanticipated changes (Carnes, 1986). The growth o f  
local ordinances in the areas o f  special permitting and prenotifica- 
tion, a trend which seems likely to continue, has been significant 
(Knox et al., 1985; Smith, 1982). Several states and municipalities 
have instituted legislation requiring public notification o f  hazards 
associated with chemicals produced or used in a given facility. While 
these "right to know" laws affect fixed-site and transport corridor 
communities alike, many were passed in response to transport concerns. 
Table B . l  depicts the status o f  these laws in the states where chemi- 
cal munitions are currently deployed, and through which they may be 
transported. 

Statutes and court decisions limit 

In addition, as noted in 'Table 1 o f  this Tlul, Title I11 o f  SARA 
requires consultation and coordination with state and 'local emergency 
response commissions even in states not hawing such "right to know" 
laws. SARA's notification provisions extend to all corridor states and 
fixed-site disposal communities. However, there i s  some uncertainty 
surrounding SARA's application t o  the CSDP. Under Title I, which per- 
tains to liability, all federal agencies are subject to compliance with 
the procedural and substantive provisions of the law (SARA, P.L. 
99-499, Title I, Sect. 120a). However, under Title 111, the  Emergency 
Planning and "Right t o  Know" section of SARA, releases which expose 
persons solely within the installation site, and which do not exceed 
"threshold pl arming quantities" o f  t o x i c  substances as defined by the 
act, do not require notification (SARA, P . L .  99-499, Title 111, Sects. 
304, 311; 40 C . F . R .  Ch. I, Sect. 355.30--355.40). This being the case, 
the Army may be exempt f r om conducting drills and emergency planning 
exercises. 

It should be recalled, however, that reasonable state regulations 
affording a greater level of protection are permitted by law. These 
"mini-SARAs" can be tougher and more rigorous than the provisions of 



Table B.1 State "Right-to-Know" laws requiring notification of 
hazards associated with Chemical Stockpile Disposal Program: 

fixed-site and potential corridor states* 

Community Worker Emerg en cy 
notification notification response 
provision provision pl ann i ng 

State 

A1 abama 
Arkansas 
Cal i forni a 
Colorado 
Illinois 

X 
X 
X 
- -  
X 

- -  
- -  

X X 
Indiana 
Iowa 
Kentucky 
Mary1 and 
Mississippi 
Missouri 
Nebraska 
Ohio 
Oregon 
Tennessee 
Utah 
West V i  rgi n i a 
Wyoming 

X X - -  
-I ..- 

X 
-I 

X X 

X X - -  
..- -I 

_ -  _I 

X X 
X 

X X 
- -  

*While the on-site disposal option was selected for the CSDP, the 
status of right-to-know laws in potential transportation corridor 
states is provided for reference and comparison purposes. 

Sources: Chemical Manufacturers Association, as reprinted in Book of 
the States, 1986-'87 (Lexington, KY: Council of State Govern- 
ments, 1986): p.  413; also, U. s. Congress, Office of Technol- 
ogy Assessment, Transportation of Hazardous Materials, OPA-- 
SET-304, Washington, D.C. :  July, 1986, p .  187. 
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federal law. A s  a result, some of the CONUS sites where chemical muni- 
tions are deployed may afford greater levels of protection. At UNDA, 
for example, it is claimed that the evolving state-community "right to 
know'' program, under development i n  Colorado since 1985, is more com- 
prehensive than the federal one provided under Title I11 because it 
"includes a larger number of employers'' (Umatilla County, 1987: 
p. A - 5 8 ) .  Thus, in all cases, special consideration should be given to 
methods and criteria for public notification in those states where 
significant numbers of civilian workers are employed on chemical 
mun i t. i ons i ns tal 1 at i ons 

SPECIAL CONCERNS ASSOCIATED WITH TRANSPORTATION 

The Nuclear Waste Policy Act (1982) and the Low-Level Nuclear 
Waste Policy Act (1980) acknowledge the need to incorporate state con- 
cerns for transport and emergency planning in DOE mission plans to site 
nuclear waste repositories (Kerr, 1982; Office of Technology Assess- 
ment, 1985). Likewise, the proposed MRS repository in Oak Ridge, 
Tennessee affords an example of how early groundwork in transport cor- 
ridor consultation and coordination can address problems stemming from 
public opposition toward the shipment o f  hazardous substances (U.S. 
DOE, 1986; 1987). 

Three lessons emerge from the rudimentary stages o f  these programs 
relevant to chemical munitions transport. First, states generally 
claim preemptory authority in consultative transportation agreements 
with outside agencies. Since states are especially concerned with 
routing plans and incident/accident response (U.S. GAO, 1985), consul- 
tation should begin at that level. States cars coordinate their efforts 
with communities and counties if necessary. Only after state consent 
is obtained should specific discussions with local communities affected 
by transport be engaged, This is especially prudent given the number 
of communities affected by transport. Significant security and emer- 
gency management burdens will be placed upon smaller, rural communities 
along transport corridors--especially police and county sheriff depart- 
ments as well as smaller hospitals and clinics. States may prefer to 
accommodate these burdens in an integrated manner through a centralized 
communications center (Smith, 1982; Anderson, 1981). 

Secondly, dominant interests along corridor routes should be 
ident,ified early i n  order to incorporate their concerns. For example, 
airport planning authorities may offer valuable insights into air traf- 
fic problems as well as peculiar emergency response issues at enroute 
airfields designated for unscheduled landings. Transportation problems 
unique t o  highly urbanized corridor areas cou?d be mitigated w i t h  the 
help of state Departments o f  Transportation. 
tions transport, changes in corridor characteristics impacting upon the 
program may develop. Regional "Councils of Government" (Harrigan, 
1984) may make the process of coordinating local government concerns 

Over the course of muni- 
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more manageable since every community along transport corridors will 
not be equally affected by--or interested in--every issue. 

Third, transport corridor discussions related to nuclear waste 
reveal a practical barrier to intergovernmental cooperation. Local 
communities seeking mitigation for site-specific environmental impacts 
may perceive transport corridor communities as rivals for financial 
assistance. Discussion between New Mexico and DOE over the Waste Isol- 
ation Pilot Plant (WIPP) has shed light upon the need to appraise prog- 
rammatic costs in light o f  these problems (U.S.  GAO, 1986). Adequate 
compensation can equitably mitigate unique problems o f  both types of 
communities while avoiding competition between them. Moreover, direct 
support for local level monitoring and state inspection of rail carrier 
arrivals can mitigate public concerns (Smith, 1982). 

At the national level the Defense Appropriations Act (1986) 
requires Army coordination with the Department of Health and Human 
Services, as well as EPA and DOD’s Explosive Safety Board. Consulta- 
tion with the Department o f  Transportation (DOT) i s  required for rail 
transport. 
of DOT’S role by including its representation on the programmatic board 
should an off-site transportation option be selected. 
work closely with the Military Traffic Management Command in the 
inspection of railroad equipment, planning o f  surface movements, and 
route selection. The latter will be invested with overall management 
control. In addition, the DOT, in conjunction with the DHHS and EPA, 
will also help determine criteria for an effective munitions packaging 
test program. 

The proposed programmatic ICCB acknowledges the importance 

The DOT will 

The Secretary of DHHS i s  also empowered t o  establish a committee 
to review and approve the operation plans, procedures, and equipment 
used in chemical munitions transport. This committee includes repre- 
sentatives from DOT and the Department of the Interior and constitutes 
an enforcement procedure to ensure mitigation o f  intergovernmental 
consultation and coordination concerns. In addition, because DHHS has 
substantial review responsibility for the program in regards to overall 
public health and safety considerations, i t  is prudent to include their 
representation on the programmatic ICCB. 

Another national vehicle of oversight involves RCRA, which allows 
states t o  form interstate compacts for mitigation of waste permitting 
and monitoring i ssues.  Since Congress has consented to provisions of 
this act being carried out by compacts, the Army i s  obliged to consult 
with compact bodies prior to transport. Finally, the Armed Forces 
Appropriation Act of 1970 requires notification of governors o f  
affected states prior to commencement of chemical munjtions transport. 

There i s  a final set o f  questions which are likely t o  arise i f  a 
transportation option i s  selected in programs concerned with the d i s -  
posal and/or destruction of hazardous waste. These questions pertain 
to regional, spatial, and inter-generational equity. For example, as 
regards the consideration of regional and/or national disposal centers 
once considered in the CSDP--should sites having a small percentage o f  
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the total  stockpile by weight (tonnage) o f  munit ions be treated the 
same as those possessing a f a r  larger percentage (e .g . ,  LBAD w i t h  l e s s  
t h a n  2% and TEAD w i t h  over 40% respectively)? Is a regional disposal 
option more f a i r  t h a n  a national disposal o p t i o n  since s t a t e s  east  as 
well as west o f  the Mississippi River will have t o  share programmatic 
impacts o f  a ''single" disposal center? 

This second question has arisen i n  the context o f  the high-level 
nuclear waste disposal program. Some residents o f  Nevada, a s t a t e  w i t h  
no nuclear power plants, have voiced opposition t o  t he i r  s t a t e ' s  selec- 
t i o n  as a candidate s i t e  f o r  the nation's f i r s t  repository. 
f a i r ,  they ask,  t h a t  a geologically suitable region be burdened w i t h  
the sole responsibil i ty for  storing nuclear wastes generated elsewhere 
w i t h o u t  some form o f  compensation (Rasky, 1987: E-4 )?  Vhat compounds 
this problem i s  recent DOE postponement of a second, "easterni' reposi- 
t o ry  on grounds of economic jus t i f ica t ion .  I t  remains uncertain when, 
or even i f ,  a second repository will be needed ( U . S .  DOE News, May 28, 
1986). In short ,  experience w i t h  t h i s  program as i t  evolves may 
i l l u s t r a t e  some o f  the problems endemic t o  any program i n v o l v i n g  the 
transport and disposal o f  hazardous waste. 

Is i t  
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